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In e et of e Manufaciuned Home Pack Tensncy A, SBC 2000 6. TT . @s
amesrdied
batween

Jaan Kathleen Auld, Tarrence Charles Auld, Allcs Walisr, Robaeri Devine, Horman
Stresl and Bafty Bimall, Tamari(s),

Ard
WOY Rentals. Lid., Landiond|s).

Appdicanlis)

Freaoreiect]s]

Rz Apphoations persuant Io sections 42 of the Manwscted Home Pack Temancy A
reagyaering th renial unid at:

24,12, 1A, 3 and 10, 11258 Chemalius Rasd, Ladyamit, Bridish Cesumbia
Ome of heanng: June 0. 2004, by confierencs call

BOCEAANCES

Al Wakar, Tanam
Jian AUk Tamn
Tarrance Aukd, Tanand
Rt Dabvirad, Teain
Rlareaas Siraal, Tareanl
Bamy Biral, Tyl

Lea Gileay, Landliand
Tom Andeman,

Sy Dumiord, Wiinpss

RECIGION AND REASONS
PRELIMINARY MATTERS

1. Thi Feaderg daal with mulipss, pined Spplcatons for Despuis FResohmon,
fileg by ine Tenerds, lo cancsl g Holce % End Tanancy faebd unidar tha
Manulaciured Home Fark Tenancy Act {Ihe Al

2 Biih pais appaamd, gaom alfomed estmony and sere providesd the
copniuily W presam Iheir ewdancs orally and inwilien and documentary
form, arvd o cross-scameng (he o party, And makn submissons o me.

d. This heanng proceeded by lakephone confarences call Tha growp of Terants
kg the Applcation wees ribally order T wedaralandng thal Ty could

afgnid iha haaing in pansan, wib the Lendiond allerding By lelsphons
eanliafncs call

4 | dedeymined pror lo the hearng, pursuan o seckon 74 of ha Acl, Thal this
was nol an apmenprias medhod for e hsaning O Ba conduslad, | Baged Pa
determenalion on e pelaniial for bies @l ihe Feaseng, whens | weold ba Tacs
I faca 'with tha Applcants, yel on the phans wilh the Respondent In my
i e wold pul The partes on an pneves ground. For essrgie, al ona
o e lares during e heaning a lew Applicanis wene Rughing dunng the
Raspondent’s Iestmony. | am not sure what oy vesie laughing o Qiggiing
ak_rowsaver, had | boan i Ihe reom sih e, o0l ol sighl of 1he Respesden,
ol o g s o e apprehansann o hias, oF Fpnopss condc an my

] I sxplened 4l the outsel ol the proceeding ihat both parties wowld be
afterding The hesring by iephane confanenon call I angrn o 1aF rooess
Ono appordsd Tanan regerssniaed ihe Spplcanis durng ihe heanng. The
Tenanis' Meresanialne taled She undersiood my reasons for conducing tha
el wallt 80 partiee oo the iskephone ond dd nol object. Dunng tha
coyrag ol the haswg ro parky expressed an inatalby 4o hos {he b
EErcpEnts over The phore. Finaly, iT olher Tenants in tha roam wilh (ha
raprasenialve wee unabie o hear ihe prooesdnge, i would Fal Fave
affecied ther mpreseniaton hy ber, nor hava made a dfaneece ¥ irsy wans

parlicipa®ng by phong oF in parkoa
FACTS AND BACKGROUND

L] The Tenanis ecouny a manutsciured homs ok knoen as the Seaside Tradarn
Park (e "Park”) Some hava Coupad The mnlal ik, or pads, ke many
yoan. Thans aon free Tenams wha [ed (hass Applcatons & 17 reial giles
in thiy Pairk

T, ¥ Tha Padk vwas purchasad by S coment Landiord apprommaloky hen veasrs 4
#on [ Shodly aer he puchased B Park pmpery, e Landlond mal with fhe
Tenanis and explainged Fis inlanm i v on e propany and shul down (ha
Fam. Tre eaSeron ndicales Mese @ 8 singe lamily gesling on the propay,
Wil B el ba and ha lafely Wt b lee o

B ety Wovesmiber of 2007, tha Landiond maet wilh e Tenants b discuss his
plans for lhe Pack Meelings and dscissions ook plaoe cvar & law days
Theere was inifiaily @ progosal thal the Langlond would purcrasa abemaa
Ernpaiy 0 dekah & raw manylaciusd Poma park lon ihe Tenanis o mdeg
b This proposs did Aot ducoead, Snarenty dos b cosls and the inabiiity o
Fusram Al pariag Soriee

] Oin April 14, 2008, the Agcdicani Tenams and al other cocupants of e Park
redpived @ Mobor 0o End Tenancy Irom tha Landiond. Tha efecin dala ol
Pl Mot = Wiy 31, 2000 ¥ & sgresd Fal along walh ha Moliss, &l

'Ld



ESEUEE

il

Tarasia and oFer cctupanis wers ssch aiued chaques In Bn Erouni
eunbe i 12 months ol enl paymanis for their sile

Ths reaton indcated by e Landiond in the Bobos is et ol as:

i “Tha landicrd Fas al necessany permits and approvals mequned By law
and indends in good Raith &0 convert all or a signitocant pait of ke
manulaciuned home park I @ non-resdorniial use or @ residential uss
olhar ihan o Marulfacieed Foma pak

Tha Tanams' pasron i hal ¥ Landiond doas not havs sl = necessany
periila and Sppronrl requeed By law o have issusd e Nolice, and
ek (he Mocs should be cancellsd. Tre Landiced s gosian i thal no
gernils ar gpprovais see segquined by law and Fersiors T Moo s vokd.

Thermiore, the Bses iz

Does ine Landiom hasd iha necrssary penmids and appiowals mqueed by
Lo, s ekl 40 Pigren vl ly st tha Noleza 10 End Tenancy?

ANALYSIS AND FINDHNG S

L

Sachicr 42 ol the Acl ests ool one ol The few methods o ralord may use o
e & feranGy;

Lancicrd s notse: fandicrd's wse of property
(1) Subject i sechon &4 Ranenl's compansedon’ sachon 42 nokval. o lendiosd
iy 4N @ lanansy agreement by grong nosss o end |he lenancy pgreamant §
the lendiord hes all the necsszary permils ond aporovals regeleed by lew, and
intarads i g [RIm, 13 a0t & o @ Sigrolce par of thi randleckered Rsae
pATY |G A nOCemLSantis U o B regidaniisl yse cihar ifan 3 manlaciams
NOME D

{1 A nofice o and b iEnancy onden IR SEoRon sl end e fensncy ebectise
o @ dali tal

Fa}in i marfer than 12 monita aher P dae The Aolion & Mosrsad
and 13 T day Sedorn tho day in the month, or m e clher penod or
i Tl WETLBEY B Dasdad, thad (e & parsabie wncer fa Enancy
e pnd
bl the Israncy apreamant & 8 Esnd lem mnsncy sgresmen o«
el e i e dsle ssecid a5 e end of T terancy,
(31 A reibgi i Tk Slclisi mid] ol wilh ShoSon 45 Bom and rondaeind ol
b do pod denang)yy

(41 A lmreard may dhapasn @ nclios usder [hel Ssshin by Saang &0 apploakos o
amspule resnubon sithin 15 days aher (he dale ihe lenen receives the noice

14

18

18

(5] W @ ferar who hes racekad & rolics pider ik seclon Sk fol mele an
apphication for depuie IEsoiuion n aosondanos wih sobseckon (4), Fa fenanl
[a) i conchooval prasumned 1o hiss peoaping hat (e lenancy ends
on the siacines detn ol e aoloy, and
(b i v eals the mandecioned home sio by ihal dale

Secaon 44 seds oul The compensaiien mguened urder seoion 42:

Tonaal's compess aiss settion £ noticd

1A Endond whe greed 8 lennnl roloe Io end § lenancy sndar mecion 4
Panciona’s o of eoyedty] sl piy [ IERan, on o befoin M e Site ol
IFs nclice. W~ smoun| tha is squivaient bo 12 mont=e’ reni paynde urder ha

I @ felp SagiaiaTeint|

{2} by mecdion doi e mmoem perpsbie under subessoson | 1), il sieps havs not

Lo i 10 SOSEMpEn o Sleled poipoe e endng e neccy undss
action 42 wilin B reasorablo ponod aher e ofecive daie of o sobos, Ta
larveReed e iy il livsarid a5 st hal b e eg-rolletl o B irei b
iy renk pusehin UnoaT T NNy Bgraamenk

Secton 42}, above. plso corfsing a provision for fudher compensation o
e berants) should the landond rot ks T sleps 10 ocoomphsh B staled
prposE Lnder Tl Moo wilnin @ reasanabia panod ohor ihe aiactive dabe of
LR e ]

Argmeddieg i lhe dodiasaniang mddence suterlied, 1hs Park iz locsbed in
Electcenl Srsa G, n Ladysmith, srd sulyect o Saliar Zonng Bylaw Mo, 2524,
provison 5.5 MP 1 = Mamnutaciured Home Park Zone 1. Unoer Thes byioe 1ha
permites usos are sal oul as

1. Pasndiad Lives

Tha bollowng prncpal wies &d no olhers am pemimed in the MP-1
Fong:

(o} srgls tamiy dweling:
fhj manulachured home park;

Tha Teraris hose sutsnitied a leter froem e municipa® authonty in the area,
Cowichan Valoy Regional Distncl {tha "CWROC), indcalng 8 has, ™. 0ol
il iy Apphcations S demolieon gl aulsding buddings, of apgheaions
kar parmile o construct any sinaslures o 1ha [Bulgacl] peogety ™

Tha Teranis have submitied tha $is means the Landlond has nof compled
il TPl D) Rl o7 RSO 43, o Ihal ha hs nal made application o
paimmils or aoprovaly, Mevedhaleis, e Terandg hawg mol ghgwn, slhar in




10,

2

g
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IFer eadence or lesimony, what parmits or approwals ane requened by 1he ™
Landion I oocupy e dwaeling on S progesty

Tha auihcr gl ih abown quated lmlar, Mr. Tom Anderson, Maragen,
Dervnlopeniery Sorscan Dapantmant CURD wad calld during the haaring 1o
b= & wilnasa. He axplained thal the meing infarmstion lof (e Pk was
comscly identfled a5 set out in 5.5 BIP-1, wiich sliows Tor a siegle family
owalbng on [ho property. He avplaned tha Londiond does nol roquee a

T B 200NG SSPOvalS 10 [ug i (ha snghs family dealing on Iha progety
Henseavar, i ha Landiond chiss te make ginacluml sllamations o the dwaling,
o st Bnathes bubdieg cn the propaiy, o devekap T property, o
demcliah tha dwaling, Fwrs would be parmits or approreals. recuined

Diuring The course of Mr. kndevzon’s affimed Sestimorsy o guesiion amss
regarding whather or nol removal of the masuciaciured homas o the propaty
Is equwvalent to demoklion, requning a pemma pursuan! 1o Zoning aws. Mr
Arcearnor wisd U sRRk advicy om hig oNce om ihg malar. On Juess 17,
008, | ipoivesd & lefiar from Mr Andensan (8 oopy of wiich 8 sndossd wih
This Dcession], indicaling Fad manufociured homes 2ra exempl [rom e
miguinemeants of the BC Buldng Code, ond theealam, removal of a
manulaciured Formae s nol porgadened & Budiding demclison. Simply pud, oo
damakiic gl is rsgeined prion in emossl of 8 manstecued fome. [1da
ndla thaugh, P Tenarts are responiibie for chlainng peammils i moss and
tracspnl the manulsctured homes |

Thee Tesnants: did rot raise e issus of T good s inlenlions of the
Landiced, horsever, in his osn lgstimony hi skated he had @ good tath
FRETON 10 DOZUDy e dwaling on B progsety. | do nal Tnd thal [ha
laefimiany o aadencs of tha Tenants indicales the Landised Rat dishonas] of
ulsndr matrsas in gndng the Tenances. ror & | parcess such moless in
Ihe Landiond s lestimons.

Tres Tenants did asplain ihe Landond had rmaesesd soma tees on e
progsely wAinou) e sequired permils. Tha Lendiond ingihied nat & raas
wiig kel Pesgenr, | pndarlansd el sage & beng daal wiih by s CVRD,
Mavadhakg, | G0 rel find =6l this should causs (he Landand i be
ponsideied o8 Ravrg bad T inlemons in the dosors of e Park,

Based o tha evidence and iestmony prosices. and on a balanoe ol
proatiblies, | find tral tha Landiond doss 01 /equin peemis or approals i
carry oul his ststed inlentons o ahul down t Pak and e in he dweling
with his family

Thés Tanams’ pogilom i e Maler & uhdarsiandabie. in thal ey have

I rpratacd i lageiatien o Srean (hal paimiss or apprwals 10 corvan the
propedy o @ use othe Than & manulpciorsd Fomes Bk A8 Pedpiisd sl
musl bg obisined. This indcalss a presungibon The! seemila 0f Approee ane
requred in al inslances.

= With al dus resgsssst, | B thes B onst e corns] inlapratalion of gacsan 43
In this case, pnd a5 sal oul abcs, The property 18 slasdy poced for 3 gingla
famiy cweiing andior s mendaciuored Fome park. Theve B no svidence
sabrmilied whech indicales the: Landiom has o nave & penmil, or thal the
property needs o ba mzored, lor ihe use inferded by the Landiond. The
Landiord inlands Lo mova ingo ha dweling thal akeedy sists theng and cease
oparaing e rranulaciuned Bome padk TRe byaw ciad abieg aboss tor his
vdinced unn o e proparty Binasdy

26, A am aid 1 inlapoeding secson 47, | ghe rfhr 10 Hows v 37T0010 Canada
I D008 ACEC 330, & decean ol 1% henouiable Madam Latce Qanne, in
|hay Suprame Coud of Briish Colormbia s~d daled Maech 10, 2008, &
parsgraph XX

Sechion 43 1) of the WHPTA e 1o “al tha necessery parails and
BEIODS (duiad By w0 oonvaer @il & @ SgaiFoant par of the
mandfachred home perk B . p repidantial usa cibaer Fan a

ManFaciueed Pome gk I ATy v, I misonig i Nom Shees

mmglﬂ. ¥, mmhhm "M

[Underiming addsd |
27, ipplying ail of T foregoing, and based on the abous intErpoetation of seclon
47, 1 Aind Tnad P APPROWES oF DarmlE A Inguned By e Laradlnm in oo
i Fark 1o he mlanded csn ofes P (ha Manmdaciumd hame park, As T
Erplatw Biraddy Ao tha Landind o socugry (he sngls lamiy Swelkng.
COMCLLISION

. 1lnd thal the Lardiond doss nol regure pemsils or soproils 10 camy ok His
siated résnbions lo st dosm the Park and live o e deaBrg wath his family.

9 | findd thal the Mosos 2 End Tanancy s wold and thersfors, | Sismiss the
Appdicaliors of i Taranis

My The Nolice 1o Efd Terancy nemains in full farce and affec

Dled Jone 28, 2008,




