Victoria File No. 238572 to 238699 Inclusive
Decision Date: 2008-01-15

In the matter of the Manufactured Home Park Tenancy Act, SBC 2002, ¢. 77, as

amended
betweaean
Charles Dennis Patterson and Leslie Patterson et al, Tenant(s),
Applicant{s)
and
lNmberland Proparties Inc., Landlord({s),
Respandent{s)

Re: An application pursuant to section 36(1)(a) of the Manufactured Home Park
Tenancy Act regarding the rantal units at;

2500 Florence Lake Road, Victoria, BC V9B 4H2, British Columbia

Date and place of hearing: January 15, Z008, Victoria.

Appearances

For the Tenants: zharles Patlerson
Lesiie Pattarson
Lary Fofonoff
Floger Batchelor (Legal Coungeal)

For the Landlord: Sheldon Hershberg
Durward Tillle (Legal Counsel)
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This application was brought by Mr. and Mrs, Patterson and joined by tenants of 127 of
the 1680 manufactured home sites in the renfal property known as Hidden Valley Seniors
Manufaciured Home Park in Victoria, BC.

The application was bro aght to contes! parn of a Notice of Rent Increase dated
Seplember 15, 2007 to take effect January 1, 2008. The proposed increase
incorporated the inflation rate (deemed to be 1.7% for the material period plus 2% plus
the recently proclaimed ‘proportional amount,” an amount representing an increase in
government levies and ulilities costs in the 12 months preceding the notice.

The lenants contest anly the “propartional amount "






On another issue, the tenants suggest that the landlord is not entitled to pass on a
increase in the billing -ate as such is already accounted for in the “inflation plus 2%"
increase permitted by Regulation. | reject that argument as Regulation 32 clearly adds
‘proportional amount” to “inflation plus 2%."

However, on examining water consumption records for the property, | find that there is
substantial cause fo conclude that the increased consumption is a result of leakage as
follows:

In 2005/08, residents used betweean 292 cubic metres (period used by panies) and
300.19 cubic metres (period used in my calculations). | pause to note that 300 cubic
maeatras s an average annual consumption usad by CRID water sarvicas wab site for
calcutating the monetary impact of consumption and increases.

Mr. Patterson is a retined engineer and he submitted a highly defailed spreadshest
comparing volume and costs in severa! categories billing period and year. | have cross
referenced his figures with CRD billings and found his calculations to be consistently
true to the source material. Therefore, | accept Mr. Patterson’s conclusion that the
volume of water consumption grew by 36 percent between 2005/06 and 2006/07

| find that the increase s far more probably a result of leaks than of usage for the
following reasons:

1, The parties concurred that the park infrastructure ks for the most part about 35
years old, an ag: at which some break down is not unusual;

2. Thie park is an age 55 plus facility, and a majority of the residents are elderly and
most of the units are cccupied by one or two residents. It is highty probably that
their water usage: would be less than the nomn;

3. The park water supply system is somewhal unusual in that the water supply is
pumped to a cistern and gravity fed to residents thus creating a greater chance
for watar loss within the supply system;

4. Despite claims by officials from Bear Mountain and Langford that blasting
charges are within allowable limits, | believe the possibility remains that the
events might be connected,

5. Absent concrete proof to the contrary, | find it highly unlikely that failed tap
washers and toilet flanges occurring betwean the mataerial pericds would amount
to a 36 percent increase in water usage.

Having determined that infrastructure failure i= most probably the cause of the increase
in waler costs, | must de ermine whether Regulation 32 intended to include water
billings - including those resulting from leaks- or only an increase in the rate. | find the
latter.



For one reason, the A =f requires that;

26 (1) A landlord must

{a) provide and maintain the manufactured home park in a reasonable state of
repair, and

(&) comply with housing, health and safiety standards required by law

In principle, if the legisiation intended that loss through leakage shouid be passed as
‘proportional increasa”’ to the tenants, the Regulation would relieve the landlord of a
duty under section 26 of the Acl. While | do not believe this fo be the case with the
prasent landiord, such an interpretation would remove a very large incentive for some
tandiords to repair watir leaks as the loss could simply be passed to tenants.

In addition, there contiriues to be in the legislation a seemingly much maore approprata
remiady for landlords tc seek recovery of such extraordinary expenses in the following
regulation:

33 (1) A lomdiord may apply under section 36 (3] of the Act faodifomasd rans increasef il one
or more of ihe following wpply:

(&) afier the rent incrense allowsd under section 32 favmad red increase/, the rent
for the manufactured home site i3 significantly lower than the rent payable for other
manifactured home sites that are similar to, and in the same geographic arca as, the
manufactured home sife;

(b} the landlond has completed significant repaims or renovations to the
manufactured home park in which the manofactured home site is bocated that

(1} are ressoneble and necessary, and

{11} will not recur within a time period that is reasonable for the repair or
renovalio,

Therefare, | find that the landiord can not pass the cost of water lost due to leakage to
the tenants by way of th2 “proporional amount” provision of the Regulations.

Having 2o detarmined, | find that the Notice of Rent Increase given on September 15,
2007 remains valid but with the following downward adjustments.

While there are a number of ways to calculate the proportional increase, | find that the
simplest is simply to allo & the landiord the amount billed in 2005/06 (553,187 45 as per
Table A) and add on the 8.05% increase effective January 1, 2007 for B months

(66 66% of the period).



Therefora:

353, 187.45 x 1.0605 = 556 405.28 = the 8, 05% increase for a full year

That doliar increase is $3,217.84.

The landiord may pass through 2/3 of that (8 months) or 32,145 23,

That amount divided by 160 units is equal to $13.41 per unit per year.

As a parcent of total rents for 2007, that equals $2 145 23/88373 260 20 = 26%.

Taking into account some margin for error and for ease of calculation, | round this up to
30 percent and find that the landlord may add .30 percent proportional increase to the
3. 7% allowed by regulation,

Therafore, | hereby authorize and order that the Notice of Rent Increase of
September 15, 2007 is amended to reduce the total increase allowed to four
parcent (4%).

Having found the lenants panially successful in this application, and having found no
merit in their rather serious proposition of negligence on the part of the landlord, | find
that the applicants and thase residents who joined in the application may recover ane
fralf of their filing fae frem the fandlord. They may do g0, in the case of Mr. and Mrs.
Pattarsan, by deducting $25 from the next rent due following receipt of this decision,
and in the case of those who joined, by deducting $12.50 from the rent due.

i &l
Dated January 15, 2008. Vi /1 /
":I."' |I l-I_.l
il
Bhyan Wilkinson
Dizpute Resolution Officer
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Tabla A

ADJUETED BILLING FERIGDE SEPT.1TO AUG 31

| Date of Billings Cost of Water [‘Additional [ Yearly Cost of
APTOTIPY -~ chgs not incl | Water
Sept. 1- 23, 2005 23 days @ $148.02 = | Late paymt
- $ 340446 chg $§3.69 |
' SeptL 24 - Nov. 18, 20056 | § 6,448.35
Nov. 18 - Jan, 20, 2006 771323
‘Jan. 21 - March 24, 2006 8,958.31 | Late paymt | Rate increase of 8%
$0.13 (1.0417 to 1.1354)
Hist Req. §5
March 25 - May 19, 2006 7.908.06
May 20 - July 14, 2008 0,584 506
July 15 - Aug. 31, 2006 | 48 days @ §188.96 =
R '.—.rv—"t:r?j_ T, AR
alls I:i-::l" N U N
Sept. 1. 22, 2006 22 days @ 5188.56 =
$ 4,157.12 .
Sept, 23 - Nov. 17, 2008 9,418.14
Mov. 18 - Jan. 18, 2007 8,737.83 Rate increase of
. 5.05% (1.1354 o
R S 1.2041)
Jan. 20 - March 23, 2007 | 16,6/6.79 |'info Change
| § 15.00
March 24 - May 18, 2007 | 13,732.76 f |
May 19 - July 13, 2007 | 13,100.81 |LEAKADJ). |
CREDIT
$3,688.10
July 14 — August 31, 2007 | 49 days @ $200.682 =
$ 14,240.38 I
| SUB TOTAL $ BO,063.63
"Minus CRD adjustment for | -  3,588.10 ] !
| water laak
Minus remaining half of - 3,588.10

water leak not recovered
GTAL 20067 ak

}Eﬂt'l‘-"l_r'h_b.-_&n




Tabla B

Comparison of Water Consumption by Volume

2005/06 vs 2006/07

Cate

Total Cubic Meters Used

Use per Home

'5epL 1-23, 2005

23 days @ 142 = 3,266

Sept. 24 — Nov. 18

6,185

July 15 — Aug, 31,
2

| Nov. 19 - Dec. 31, |‘ 5,032 @ $1.0417
2005 .
Jan. 1= 20, 2006 2173 @ § 1.1354
Jan. 21— March 24 | 7,880 |
| March 25 - May 18 | 6,965
May 20 — July 14 “B8530 iR
4B days @ 16643 |

Sept. 1-22, 2006 | 22 days @ 166.43
3,662 so

Sept 23— Nov. 17 8,295

Nov. 18 - Dec. 31, 5403 @ § 1.1354 '
|z008 B T

Jan. 1-Jan. 18, | 2,162 @5 1.2041 |

2007 | — I = :

Jan. 20 ~Marcn 23 | 13,850
“March 24 — May 18 | 11,405 T
“May 10 = July 13 10,880 Leak adjust,

$3.588 10

July 14 — Aug, 31,

48 days @ 241,36

41 % Increase in
water conzsumption
between Sept. 1/05
and Aug. 3107

10



